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ABSTRACT

Shared Deliberations: Learning From the Voices of Social Justice
Lawyers on their Aspirations, Challenges and Roles
by
Ian Head

Advisor: Prof. Lucia Trimbur

Lawyers in the U.S. who attempt to advocate for “social justice” issues, often on behalf
of those communities most targeted by government institutions and oppressive legal systems,
have unique perspectives into the challenges of using the law to create transformative change.
This thesis examines the voices of over a dozen attorneys fighting not only on behalf of their
clients, but also wrestling with how to best use a set of legal tools not meant for dismantling
systems of power. Assessing how they each approach their lawyer-role(s) can provide important
lessons for other legal advocates, as well as activists and organizers. Listening to how legal
advocates navigate their roles inside a system of laws created to consolidate rather than distribute
power can provide greater insights into the potential (or lack of) for using “the law” in support of
social justice.
The thesis is composed of three chapters, as well as an introduction and conclusion.
Chapter One explores the aspirations of those who have chosen to become social justice lawyers,
and how they situate themselves within the legal system. Chapter Two examines the roadblocks
and limitations those interviewed saw and experienced working within an oppressive U.S. legal
system. Chapter Three returns to the question of how those interviewed see themselves as social
justice lawyers, what they have learned as well as limitations in their work, and asks what other
possibilities might be imagined.
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Introduction
“For me, as for others who consider themselves people’s lawyers, there
must be an ongoing reevaluation of our role in the struggles, the victories,
and the defeats of the social movements of the people…To look back at
these moments, to search for the seeds of a resolution of role, may help for
what is to come. At least I think I will try.” – Arthur Kinoy, Rights on
Trial1
Social justice lawyers, whose practice centers on supporting individuals, groups and
communities most targeted by oppressive and violent government policies, have valuable
perspectives into the challenges of creating transformative change. An attorney’s role in these
movements is not static or easily defined, and can shift from being necessary in one circumstance
to damaging in another. Listening to how legal advocates navigate their roles inside a system of
laws created to consolidate rather than distribute power can provide greater insights into the
potential (or lack of) for using “the law” in support of social justice.
This thesis examines the voices of over a dozen attorneys fighting not only on behalf of
their clients, but also wrestling with how to best use a set of legal tools not meant for dismantling
systems of power. Assessing how they each approach their lawyer-role(s) can provide important
lessons for other legal advocates, as well as activists and organizers. The goal of this thesis is to
raise questions, provide possible examples, and ultimately paint a picture using the voices of a
unique set of lawyers.
This thesis is composed of three chapters. Chapter One explores the aspirations of those
who have chosen to become social justice lawyers, and how they situate themselves within the
legal system. What possibilities they see in taking on the role of attorney, and how the attorney
role connects directly to their own community. How do these lawyers see the legal system, and
what is their long-term vision of social justice? In Chapter Two, I analyze the roadblocks and
1

Kinoy, Arthur. Rights on Trial. (Massachusetts: Bernel Books, 1994).
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limitations those interviewed saw in using the U.S. legal system for transformative social change.
All of the people I spoke with saw “the law” as a tool of the powerful used to oppress, often
intertwined with institutional racism and white supremacy. I ask: what are the hazards of using
legal processes for social justice work? And how does the oppressive nature of these legal
systems personally affect these lawyers? Finally, Chapter Three returns to the question of how
those interviewed see themselves growing as social justice lawyers, what they have learned as
constructive paths forward as well as limitations in their work, and asks what other possibilities
might be imagined for their roles. All of these chapters are further informed with insight and
experience from non-lawyer organizers.
The thesis is primarily based upon short interviews2 with fifteen lawyers and four
organizers I conducted between 2014 and 2017. The interviewees are all colleagues who I have
worked with in the past or currently. As a non-lawyer activist working in the legal field, for the
past fifteen years I have often found myself at a connection point between organizers working at
the grassroots level, and attorneys dedicated to finding the most effective way to support
movements. I wanted to focus on relatively newer attorneys doing legal work in a variety of
fields associated with social justice advocacy, from direct service work on behalf of people in
prison, to larger civil “impact” litigation and especially those involved as “movement lawyers”
on behalf of social movements and community groups. The average years of legal experience for
all interviewees was eight and a half years, with one person having significantly more
experience, and a few interviewees one to two years out of law school. I did not specifically seek

2

Interviews were conducted between 2014 and 2017. Most interviews ran fifteen to twenty-five minutes. The
majority of interviews were done in-person, the rest over the phone. The names of the interviewees have been
anonymized for this thesis, but their fields of experience, such as litigating prison issues or family law, have not
been changed.
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out interviewees by demographics, but because the legal world is primarily dominated by white
men,3 I did try to limit the number of lawyers who fit that description.
In her examination of whether or not lawyers can and should play a significant role in
economic justice movements, critical race scholar Angela Harris asks,
How can lawyering tools, skills, and mindsets best be brought to bear in
partnership with grassroots struggles for economic justice? Is accomplishing a
material goal on behalf of clients-e.g., gaining access to affordable housing,
health care, or minimum income…the only purpose of representation, or should
the community lawyer seek to increase her clients' capacities to advocate for
themselves? Do community lawyers inevitably disempower their clients in the
process of representation itself?4
Because it is often inevitable that attorneys will be called upon to provide a variety of
support within different social justice spaces, questions such as Harris’s are critical to reflect on
when evaluating how attorneys do show up. This thesis does not provide neat answers to these
questions, but rather attempts to learn from the voices of lawyers striving to contribute to
meaningful and structural social change as potential examples for moving forward.

3

According to the American Bar Association, 85% of active attorneys were white, and 64% were men. American
Bar Association, “ABA National Lawyer National Lawyer Population Survey,” 2018.
https://www.americanbar.org/content/dam/aba/administrative/market_research/National_Lawyer_Population_Demo
graphics_2008-2018.pdf. Accessed December 22, 2018.
4
Angela Harris, Margaretta Lin and Jeff Selbin, “Mindfulness and Community Lawyering in a Neoliberal Age,”
California Law Review 95 (2007): 2073-2132.
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Chapter One – Who are these lawyers?
What defines lawyers fighting for social justice? The lawyers I interviewed are not pro
bono associates working at big law firms, well-intentioned do-gooders at the district attorney’s
office, or the heroic star of a John Grisham novel. They also strive to be more than simply legal
services or civil rights attorneys. Their motivations and outlook are broader, different, but also
not easily categorized. Versions of this type or approach to lawyering have been referred to both
academically and colloquially over the past several decades as “community lawyering,” “radical
lawyering,” “lawyering for change,” “peoples lawyering” and “movement lawyering.” 5 But what
do these terms mean? Director of the Community Justice Project of Florida Legal Services
Charles Elsesser writes:
Within the broad range encompassed by these descriptions, many lawyers and
legal advocates across the country (and internationally) are working through their
own definitions – driven largely by their own history of involvement and their
unique relationships with their local communities. Whatever the individual
definition, central to all advocates, is a recognition of the importance of leadership
by organized constituent groups within the community served.6
Elsesser’s description is helpful because there is no singular definition for a “social
justice lawyer,” a term I will use to generally characterize the attorneys I interviewed for this
thesis. I use the term “social justice lawyer” because it encapsulates a more expansive but
decidedly political vision for the work and goals of these attorneys, unlike “public interest

5

There are a huge number of examples, several of which of which I cite to within this thesis. William Quigley,
“Revolutionary Lawyering: Addressing the Root Causes of Poverty and Wealth,” Washington University Journal of
Law and Policy 20 (2006); Lucie White, “To Learn and Teach: Lessons From Driefontein on Lawyering and
Power,” Wisconsin Law Review 1988, No. 5 (1988); Angela Harris, Margarette Lin and Jeff Selbin, “From ‘The Art
of War’ to ‘Being Peace’: Mindfulness and Community Lawyering in a Neoliberal Age,” California Law Review 95
(2007); Gerald Lopez, “Living and Lawyering Rebelliously,” Fordham Law Review 73, No. 5 (2005); Betty Hung,
“Law and Organizing From the Perspective of Organizers: Finding a Shared Theory of Social Change,” Los Angeles
Public Interest Law Journal 1 (2009). These are only starting points.
6
Charles Elsesser, “Community Lawyering – The Role of Lawyers in the Social Justice Movement,” Loyola
Journal of Public Interest Law 14, No. 2 (2013): 46-7.

4

lawyer.”7 For this thesis, I will generally define the term “social justice” as advocacy centering
and led by communities oppressed through systems of institutional power (such as the legal
system) who are mobilizing to create, build and maximize their own power.8 Social justice
lawyering, then, is not simply a job done in the interest of a vague and undefined “public” or in
the name of abstract civic duty. The most veteran of the lawyers I interviewed, Paul, told me his
work was
an act of, a form of…protest - a little more contained and formalized – a form of
resistance. Resistance to government oppression – sort of a way to assert power in
the face of awesome government resources, and to embarrass and shame public
officials to their wrongdoing, even if they are dismissive of it and the courts are
dismissive of it, there’s a way in which one has to do it.9
Social justice lawyers not only use lawyering as a “form of resistance,” but they have a “way,” as
Paul puts it, of doing so that differentiates them from other attorneys.
Interrogating this “way” of resistance lawyering can be difficult, however, as law is a
field of specialization, where those who practice tend to focus on being experts in distinct areas.
Those I interviewed work in a variety of areas – housing and tenant law, general civil rights law,
criminal defense, family law, and immigration law. This variety in occupation and description of
their work is a signal that there is not one isolated or fixed way of social justice lawyering. But
this fluidity does not mean the work social justice lawyers do is vague or unclear. On the

7

Attorneys working at legal services or non-profits like the American Civil Liberties Union are often referred to as
“public interest” lawyers. However, so are attorneys working the U.S. Attorney’s Office of the Department of
Justice. See, for example, this Yale Law School webpage highlighting Yale alumni with careers in “Public Interest
Law,” accessed December 22, 2018 at https://law.yale.edu/study-law-yale/alumni-studentprofiles?tid_1=All&tid_2=346. Among the lawyers highlighted are an Assistant U.S. Attorney at the Department of
Justice, a Special Assistant at the U.S. Department of Homeland Security, and a Senior Counsel at the New York
City Law Department. Each of these three jobs defends institutions – such as the police and immigration
enforcement – which have histories of oppressing and targeting the communities social justice lawyers advocate on
behalf of.
8
Francis Fox Piven and Richard Cloward’s Poor People’s Movements: Why they succeed, how they fail (New York:
Vintage Books, 1977), while somewhat dated, provides a good background on how movements for social justice
arise and build and create power. An important point made by Piven and Cloward is that these movements are “not
created by organizers and leaders” but rather communities of people rising up to challenge institutions.
9
Paul, interview with author, November 2014.
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contrary, several threads arose from my conversations that link these lawyers in significant ways
to how they approach their occupation. In this chapter, I examine a few of these connectionpoints I believe provide context analyzing the best ways these attorneys can advocate for the
communities and clients they work with.
First, while there are differential lines that can be drawn between many of the
interviewees’ backgrounds, they have all approached the law with a certain political lens.10 Many
of the lawyers I spoke with sought out the law as a method for taking social action not only
because of their values, but also because of their own personal experience and personal identity.
A number had witnessed the damage “the law” and government institutions were inflicting upon
their own communities, families and themselves. This inspired them to enter law school in order
to gain tools to fight back. Overlapping with this, several attorneys were intensely involved in
social activism before law school which led them into the legal field.
The second common thread between the interviewees is their view of law and legal
systems within the context of U.S. history. All acknowledged what they saw as the original
purpose of laws – methods and rules for consolidation of power, wealth and white racial
supremacy. They recognized – and had often witnessed – the violent and oppressive ways law is
enforced. This “consciousness” of the context in which they then operate as legal advocates is
important, and allows greater potential to move differently and more creatively than other legal
advocates. By not idolizing laws and legal solutions as sacred or even always necessary, they
create more openings to work collectively with non-lawyer activists, organizers and

10

Dean Spade, “For Those Considering Law School,” Unbound: Harvard Journal of Legal Left, 6 (2010): 1. Seattle
law professor Dean Spade, who has a unique perspective as a well-known radical lawyer among social activists, has
written that he receives emails weekly from people considering law school, “who somehow want to transform the
world and end various harmful and horrible dynamics impacting people and communities they are part of or care
about.”
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communities. In their view, using litigation and the law is not the end-game or answer to creating
the social justice they strive for, but instead a possible tool or tactic.
Finally, all of the interviewees see Elsesser’s critical point concerning community
“leadership” as being central to their legal work. This is a guiding light, though it is not often
easy in the context in which they practice. The lawyers I spoke with are passionate advocates
working within a system that often works against them, and on behalf of people and communities
often in need of their skills and knowledge, but not necessarily their leadership or input. The
constant tension in social justice lawyering is the power imbalance that can too often easily tip
the lawyer’s way.
These lawyers’ work is often thankless and silent, daunting and exhausting, and varied
and ever-evolving. It is done during limited visitations at an upstate New York correctional
facility, in the frenzied hallways of Brooklyn housing court, at anti-police brutality coalition
meetings in Portland, Oregon, or deep in the bowels of Guantanamo Bay prison. Some are
employed by legal services agencies and appointed to defend individuals criminalized by
powerful institutions, while others work in private firms or non-profit organizations filing
affirmative litigation against intimidating government agencies and agents. Each of these
attorneys, along with many of their colleagues, is still figuring out how to be a better social
justice advocate, both for themselves and the people they work on behalf of, in ways that are
both distinct and evolving.

1. Reasons for Lawyering
What brings these people specifically to social justice work? Of all the people
interviewed, not one set out early-on to be a lawyer. Tasha, a longtime activist before entering

7

the legal field, told me “I never knew I wanted to be an attorney.”11 Some only had ideas of who
lawyers were from movies and television. Immigration attorney Sonia told me her first image of
a lawyer was from the film “My Cousin Vinny.”12 The images and idea of who lawyers were was
mostly distant and alien to their lives.
Despite none of the interviewees setting out early on to be a lawyer, however, the impact
of the law and the legal system was often very close to their lives. All of the people I interviewed
came to their advocacy for a variety of reasons, but a number of people specifically connected
their own, as well as their community’s, experience with being targeted by the law as crucial to
their development as a lawyer. This is important, especially when examining the different kinds
of roles lawyers might take in their social justice work, and how they navigate doing that work in
different ways. It is also important in breaking apart the stereotypical narrative where public
interest lawyering is done only by “heroic” white, male lawyers defending the “downtrodden,”
who are often pictured (or assumed) as poor people of color.13 Lawyering is an extremely white
profession14 and much of the literature and research around legal advocacy still contains
unchallenged, problematic assumptions about race or pretends race has no effect on how a
lawyer practices.15
In contrast to this “white knight,” savior-lawyer stereotype, my interviews showed that
where and how these lawyers fit into social justice work is not and cannot be the same for every
11

Tasha, interview with author, November 2014.
Sonia, interview with author, November 2015.
13
The most famous example is probably the character of Atticus Finch from Harper Lee’s To Kill a Mockingbird,
(New York: Harper Perennial Modern Classics, 2006) but the image can often show up elsewhere, such as in
Hollywood movies like A Time to Kill and Amistad.
14
According to the American Bar Association, 85% of active attorneys were white, and 64% were men. American
Bar Association, “ABA National Lawyer National Lawyer Population Survey,” 2018.
https://www.americanbar.org/content/dam/aba/administrative/market_research/National_Lawyer_Population_Demo
graphics_2008-2018.pdf. Accessed December 22, 2018.
15
See Russell G. Pearce, “White Lawyering: Rethinking Race, Lawyer Identity, and Rule of Law.” Fordham Law
Review 73, No. 5 (2005): 2083. Pearce makes many critical observations about the “symbiosis of whiteness and
professionalism” in the field of law, where white lawyers “have a tendency to treat whiteness as a neutral norm or
baseline.”
12
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person, and is especially distinct between white attorneys and attorneys of color. A number of
attorneys who identify as people of color framed their connection to their work as, in part, a form
of survival - for not only them but their community.16 It is a framing that the white attorneys I
spoke with did not use. I believe it is critical to recognize these differences when discussing and
examining how these advocates place themselves within legal work, and how all the
interviewees’ advocacy takes place within a legal system which upholds white supremacy.17
For instance, Jeffrey, a staff attorney at the civil rights non-profit organization who has
represented a number of men held at the Guantanamo Bay detention facility, told me of seeing
himself reflected in his clients:
I ended up recognizing and developing a real kind of affinity and solidarity with
my clients as people...[They are] for the most part, fairly young, Muslim people
from South Asia, Middle East and Africa. Cultures and religions that I either belong to, have lived amongst, or have deep relationship and ties to…I don't mean
this with hyperbole but just - it’s not hard in that circumstance to see how things
might have played out differently for me…And so - there’s also that sort of
realization that, if you don't try to break down systems that put people in these
kind of positions, you also are vulnerable.18
Similarly, as she was finishing her undergraduate degree, Queens, New York native and
Muslim-identified immigration attorney Sonia also recognized this dangerous “vulnerability”
Jeffrey identified. Sonia had several experiences that pushed her toward studying law, but the
turning point for her was a local law professor who came to speak on Islamophobia and the

16

Similarly, it was notable how organizers framed their relationship to lawyers. One organizer I spoke with, Jen,
told me that “Within the Black community that I am a part of, there’s also an expectation of Black lawyers, that they
are political, that they understand the political is personal, and that they didn’t go into law for any other reason.” Jen,
interview with author, April 2014.
17
Rather than defining the term “white supremacy” and how it is tied to the U.S. legal system, I would direct the
reader to books and articles which illustrate in great depth its effects on society, communities of color and the U.S.
legal system, such as Ian Haney-Lopez, White By Law: The Legal Construction of Race (New York: New York
University Press, 2006), or Ta-Neishi Coates’ “The Case for Reparations,” The Atlantic, June 2014.
https://www.theatlantic.com/magazine/archive/2014/06/the-case-for-reparations/361631/
18
Jeffrey, interview with author, April 2017.
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recent New York police surveillance of Muslims, which had had a direct impact on Sonia’s own
community:
So [the CUNY Law professor] came and talked on a panel about the NYPD
policing practices and the affect it’s having on Muslim communities…And I was
like, this shit’s crazy – I’m from Queens, and I’m part of a Muslim community
and I’ve seen these things happen. Just recently, one of my very close family
friend’s sons was picked up and he’s in jail, he’s 17 – with nothing going on, he’s
going to be brought up on terrorism charges…And so – the reason I was going to
do law school…those are the two main events that really got me to go.19
Jeffrey and Sonia both drew connections between how U.S. legal systems are attacking
their communities and their role as lawyers to fight back. New York civil rights attorney Sara,
who identifies as Black and Puerto Rican, also drew deep connections to her own community,
and its long history of struggle. When she was young, she visited her grandfather who was
incarcerated, calling these trips “instructive” for her later work on prison issues.20 She told me
her inspiration for doing this type of legal work was witnessing firsthand the way the U.S.
government treated her own family and her broader community:
Whether it's imprisonment of [Puerto Rican] people who have fought against
American imperialism, or challenges to the United States essentially taking over
Puerto Rico - and just forms of police brutality that have happened to Puerto
Ricans throughout the diaspora. More broadly [the] ways in which Black and
Brown folks have been targeted, abused and exploited through our prison system.
And so – [that’s] why I do this work, because [the criminal justice system] is part
of why our people are facing extreme forms of violence.21
Sara is clear in how she links “why” she does “this work” – her own community (“our
people”) is trying to survive “extreme forms of violence,” which is not something abstract, but
directly connected to a history of ongoing “American imperialism.” She puts her job as a lawyer

19

Sonia, interview with author, November 2015.
Sara, interview with author, April 2017.
21
Ibid.
20
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in a context of not only assisting her community, but defending her community’s survival within
an oppressive state.22
Sonia, Jeffrey and Sara are not the only lawyers of color I interviewed whose families
and communities had been impacted by the legal system, but they highlight differences in how
they approach their work as lawyers as opposed to white lawyers I spoke with. A grandfather, a
family friend, themselves – their identity makes them both “vulnerable,” as Jeffrey puts it, but
also provides critical context that allows them to use the law as a defensive tool for their
communities against oppressive state structures, as Sara identified. This is a context that the
white attorneys I interviewed did not – I would say could not - situate themselves in when
discussing what brought them to this legal work. Those interviewees who identified as white
framed their connection to entering legal advocacy differently. For instance, white Arizona
immigration attorney Amy grew up with Latinx children who had immigrated to the United
States. Seeing how an unjust immigration enforcement system treated her schoolmates and their
families, Amy felt it was imperative that if she was to have “the privilege” of going to law
school, she should use her degree to do human rights work, specifically around the detention of
immigrants in the community where she grew up.23 No matter how incredible her social justice
lawyering is, Amy’s connection and role in relation to the work will be different within the
context of the violent legacy of white supremacy both inside and outside the legal system.
As social justice advocates, it seems crucial that white lawyers not only recognize their
privilege and identity, but also place themselves and their work within this legacy of white
supremacy, in a similar (but not the same) way that Sara placed her work in the context of

22

As the white author of this thesis, I want to be clear that even when I attempt to draw out analysis from my
interviews with Sara, Jeffrey, Sonia and other lawyers of color, I can never fully know or understand what being a
lawyer of color means.
23
Amy, interview with author, April 2017.
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American imperialism. A number of white attorneys did specifically make this connection.
Prison attorney Emily called the mass incarceration system she worked inside of a mechanism
for oppressing communities of color, communities which she felt “white people have…pillaged
for hundreds of years.”24 Housing attorney Bobby told me she felt “so much of social justice has
to do with white people taking a step back, having less power.”25 She was critical of herself and
other white attorneys for not spending more time confronting their privilege. “Like when you
learn that somebody’s experience is so much different than yours, it shouldn’t be so mindblowing.”26
This kind of self-reflection of privilege and power is not only critical for this type of
lawyering, but is also what led many of these attorneys to law school in the first place through
their activist work. Several of those I interviewed were social justice activists first before
entering the legal field. Emily, Nicky, and Sara were among those involved in social justice work
– Emily did prisoner support and know your rights trainings for young women in Chicago, and
Sara organized women to support Puerto Rican political prisoners. Tasha was an organizer and
activist for a number of years on the west coast before meeting social justice lawyers at a direct
action training who were “really really cool.” She told me:
And that was really interesting to me because I thought lawyers were suits –
people who had nothing to do with me or what I was wanting to do. This woman
who trained us, who prepared us to do the action, was very inspiring to me, and I
thought she was so badass, I couldn’t believe she was a lawyer, she was very
down to earth, somebody who really cared about the movement. Seeing her, and
interacting with these other lawyers – that made me want to go to law school. I
saw a relevance that I had not seen before as an activist or an organizer. You hear
people say ‘I knew I wanted to be a lawyer when I was five’ or whatever. Well I
didn’t – I was 25, and I saw these folks doing cool work, and that’s what inspired

24

Emily, interview with author, November 2014.
Bobby, interview with author, November 2014.
26
Ibid.
25
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me to go to law school and become a lawyer and my reasoning was because I saw
the law as a tool for social change.27
Activism is not an unusual path for those doing social justice work – several co-workers,
volunteers and organizers I directly worked with over the past ten years went to law school, as
they all felt becoming a lawyer was a “next step” in their social justice work.28 Here, Tasha tells
me the lawyers she met resonated with a “relevance” that she had not seen previously in her
activism. The idea that being a lawyer makes one a more relevant or formidable social change
actor is a powerful image for many people. It can also be a problematic assumption, but the
question of whether or not one should go to law school is outside the scope of this thesis.29
The details of these lawyer’s journeys into the legal field may be different, but presenting
the interviewees’ paths into law can hopefully provide helpful context to how solidarity can work
between attorneys and the clients or movements they represent.

2. Shared Understandings of the U.S. legal systems
Another critical place that provides context for how social justice lawyers’ perspectives
and work differs from other attorneys is in their understanding and view of “the law” itself,
especially the legal systems of the United States. Paul is a former law professor and the current
legal director at a civil rights organization in New York City. He is the most experienced among
those I interviewed, litigating on a variety of constitutional and human rights issues, including
being one of the first lawyers representing men held at the Guantanamo Bay prison after
September 11th. He told me
27

Tasha, interview with author, November 2014.
For example, several non-lawyer colleagues of mine at the organization I work have worked at since 2009 were
involved inside and outside of their employment with activism, and left their jobs to enter law school. I have also
run a volunteer program supporting people in prison for over ten years, and have watched (and written
recommendation letters for) several former volunteers who are now lawyers.
29
See Dean Spade, “For Those Considering Law School,” Unbound: Harvard Journal of Legal Left, 6 (2010) for a
good discussion of why this is a problematic assumption.
28
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The legal system in the US exists to preserve in large part and in some cases
distribute power and wealth….That’s its sort of genesis and in most western
countries that’s the dominant function of law. Which is why contracts and
property are at the absolute cornerstone of the first-year [law school] curriculum.
Fundamentally it’s how you organize wealth and distribute wealth, and develop a
fair and transparent rules so people can accumulate wealth. That’s the legal
regime in this country.30
The understanding of the U.S. legal system as a structure to maintain and distribute
power was shared by both newer and more experienced attorneys in different ways. For example,
Nicky, an employment discrimination attorney working at a New York law firm, told me her
“understanding is that the legal system is kind of based on helping people maintain property and
power.”31 Similarly, prisoner rights attorney Emily saw the legal system as “built to protect
people with power and money,”32 and civil rights attorney Mike told me the “purpose of the law
is to codify the status quo…It fundamentally is kind of an anti-change agent.”33 Clinical law
professor and immigrant rights attorney Nina says,
On the whole the law has been used as a tool of oppression, particularly against
communities of color and other marginalized communities… we are operating in
a system that is inherently designed at a minimum to maintain the status quo, and
at its worst, to expand oppression across different communities and different types
of social issues.34
This view of the law built as a tool to protect and maintain money and power of the white
establishment is not simply an academic one. Labor lawyer Tasha was more straight-forward:
In the US I think the purpose of the legal system is to control people, straight
out… I don’t think it’s there for us – us being folks who are trying to change the
system, us being people of color, us being working class people, us being queer
people – it’s not there for us. It’s there, plain and simple, to protect those in power
from us.35
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All of those interviewed shared this similar outlook on how the U.S. legal system
operates: consolidation of power and wealth for elites, intertwined with white supremacy.
Debating the veracity of these lawyers’ views on the origins and purpose of law here is beside
the point. Rather, it is important to highlight this shared viewpoint for several reasons. First, it
separates them from traditional, liberal legal perspectives of the law as generally good, and only
needing to be reformed and updated here and there, or used by lawyers to uphold or defend one’s
rights, without ever questioning whether the laws or institutions themselves are just. Instead,
those I interviewed understand that their legal work exists within, and springs from, an unjust
system. It is not separate from the injustice they battle against, but rather tied to it.
Second, this understanding leads to another key part of what connects them as movement
lawyers: the political view that their litigation and legal advocacy is not the sole factor, and is
often a minor factor, in creating social change. This understanding can often lead these social
justice lawyers to wrestle with a career path that involves using a legal system in a way it may
not have been meant to be used for. Law professor Nina called this “law’s dual role,” which
“both support[s] the bad institutions as well as potentially being a tool to fight back.”36 Dealing
with the implications of this “dual role” can be hard. Portland, Oregon civil rights attorney Kathy
agrees that “the legal system in America is set up to protect the status quo,” but “I often struggle
with my own role in that process,” she told me.37
However, in these interviews it became clear that although all the interviewees viewed
the law as an inherently oppressive system, many also found it critical to situate themselves
within this unjust legal system in these places that might “undermine” this “power structure”
rather than wallowing in hopeless or giving up on possibility. For instance, Kathy and several of
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her peers also saw hope within the law as well, “I do think there are certain ways that the law has
been used to help move social justice along…there are ways to work the system in ways that
undermine its very desire to keep the power structure as it is.”38 The potential to use the law as a
“tool to fight back,” as Nina told me, is critically important, and it is why many of those
interviewed became lawyers.

3. Aspirations, Law and Dignity
The inherent problems with legal systems in which they work does not mean those
interviewed are paralyzed. Rather, all these advocates are serious in their aspirations to utilize
their legal skills in the name of social justice while understanding the context in which they are
fighting. Civil rights attorney Nicky remains hopeful: “I think that courts are useful, I think you
can win. I think it takes a lot to win, and it’s very very difficult, but I think sometimes justice is
done in the court system and I think that maybe that’s part – part of why I’m a lawyer.”39
Housing attorney Bobby reflected that “I’m not someone that thinks that I’m working to protect
these ideas that were put forth hundreds of years ago – but the idea of people being treated
equally and having equal opportunities I guess is what I would like to see the law do in the
United States.”40
Several of the interviewees spoke of envisioning entirely new legal frameworks,
explicitly referencing the possibilities of international law. Law professor and human rights
attorney Sheila values the idea of laws, which she sees as “agreements we as society have made
to respect one another and coexist in a way that we can support one another, and live to our
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fullest potential.”41 But she suggested envisioning “something that has to be imagined
completely new, that’s outside of the colonizer’s framework of what a legal system looks like.”42
She saw possibilities from her own international work that could be applied to the U.S,
frameworks which were not strictly legal-based. Legal director Paul also agrees looking
internationally provides inspiration. In recent years, he told me he feels using international
human rights law and frameworks can “allow lawyers, activists, writers, and in some rare cases,
politicians, to invoke a really rich vocabulary” of “aspirational norms.”43 For example,
international human rights law, unlike U.S. law, is not property-based, but person-based. While
not perfect, many international human treaties provide positive or “affirmative” human rights to
persons, such as a positive right to health care or an education, unlike the U.S. legal system
which is based on “negative” rights, or legal protections from the state such as the right not to
have the state take your property from you without compensation. For instance, the 1965
International Convention on the Elimination of All Forms of Racial Discrimination (CERD)
condemns racism, racial discrimination, hate speech, segregation, colonialism, apartheid, and
provides the affirmative equal rights of all people regardless of race, color, or national or ethnic
origin to freedom of movement, nationality, marriage, property, inheritance, thought, religion,
expression, social and cultural rights, choice of employment, equal pay, to join labor unions,
housing, education, and to access hotels and other services for use by the general public.44 In
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addition, CERD requires all member States to affirmatively submit reports as to their progress in
abiding by the Convention and its mandates.45
Central to many of these lawyers’ goals was a commitment toward upholding “humanity”
and “dignity” for the individuals and communities they work alongside. New York attorney
Mike said he strived to make sure “that all people are treated as human, particularly by a kind of
de-humanizing system.”46 Family defense attorney Helen told me her opposing counsel often
viewed her clients as “not human,” and so a large part of her work was humanizing them.47 Sara
emphasized her goal as a lawyer was to make “people realize that folks are – human, and are
worthy of dignity and love, regardless of whatever action they themselves have taken, or whatever racist structures have framed people to look like.”48 Nicky emphasized that her goal
was “challenging and abolishing [oppressive] systems, so people have every opportunity to live a
happy and fulfilled life.”49
This aspiration to use their legal skills in order to uphold basic human dignity, rather than
simply winning a case or vindicating someone’s rights separates social justice lawyers from
traditional lawyers. It connects back to their shared understanding of the oppressive “systems”
Nicky discussed, becoming almost a necessary next step when one is working within such “dehumanizing” systems, as Mike relates. There is always a danger of especially white attorneys
turning this aspiration into a paternalistic, “savior” relationship with their clients – as if their
legal skills contain the only possibility for bestowing humanity upon “others.” However, my
45
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sense from these interviews were that these lawyers were constantly reevaluating and reflecting
on their roles and work, rather than becoming driven by ego.50 This was especially highlighted in
talking with attorneys doing prison work, who had much to say about the struggle to uphold their
clients’ humanity in incredibly brutal conditions. Prisoners’ rights attorney Emily told me that
she “[doesn’t] really think the prison system would exist in a world where there’s actual justice
for people being treated humanely.”51 She said much of what she does focuses on “trying to
appeal to [other] peoples’ sense of being a human being to do something different for someone in
prison.”52 For Emily, her advocacy for her clients’ humanity was two-fold: first, to provide some
level of protection within a system that treated them as inhuman; but also, second, to paint a
picture of her clients as humans to those not in prison.
Similarly, Guantanamo litigators spoke of these same struggles to uphold and restore
their clients’ dignity as human beings. Jeffrey spoke about the ways he worked to try and
“restore his clients’ dignity” while they were being held in unimaginable conditions.53 And Paul
spoke of his evolution as a lawyer as he came to represent men held in Guantanamo Bay prison.
When I started the Guantanamo work, for me, it was all legal and political
abstraction – “imperial president,” yadda yadda – as it had to be, because I didn’t
have a client, and when I had a client he didn’t know who the hell I was, and my
vision of social justice then was challenging the president of the U.S. about his
legal authorities to do this stuff to people. And it still is, but I think that became
transformed once I had a client who was bolted to the floor of a cell by his
chained legs, who I saw as a living breathing being who was trapped by this
system, and even more when I met his family. And so in that case social justice
became a lot less about challenging US claims to this kind of power and much
more about reuniting this one person with his family, reuniting his mother with
her son. And I feel like [when he got released], and when we drove him to his
house – at three in the morning, we said what are we gonna do, there’s gonna be
50
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media all over the place, do you want to go through the back? What do you want
to do? And he said I’m not going into my home through the back entrance, I’m
going through the front entrance. For me that was social justice. And – I had a
role as a lawyer in making that socially just outcome more likely than it otherwise
would have been.54
It is telling that Paul’s revelation upon witnessing his client’s horrendous Guantanamo
imprisonment was not simply a realization of actual human suffering, or that his goals as a
lawyer became less abstract, but that he connected the “living breathing” person with being
“trapped by this system.” His client was not simply an individual with rights to be vindicated.
Furthermore, Paul framed his advocacy for this man not only within the context of taking him
out of an evil “system,” but “reuniting” him with his family, and in the end, having that
reunification be on his client’s terms, not the lawyer’s.

Conclusion
The touchpoints in Paul’s story are examples which show how these lawyers have
aspirations which are social justice focused, rather than simply case-oriented legal goals. This
does not mean they do their work perfectly or have figured out the best and most effective legal
strategies, or that their daily grind as litigators is not incredibly tough. In fact, these advocates
must constantly confront the law, and often lose, sometimes painfully. The struggles they face –
both within their jobs as well as personally – are the subject of Chapter Two.

Chapter Two – Confronting the Law
54
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Helen works as a staff attorney representing indigent parents and family members in
Brooklyn.55 One of her clients is a woman living in public housing with her twelve year-old
daughter and a son in his late teens. Sometimes, the children’s father will come over and help
their daughter with her homework, since Helen’s client cannot read or write because of her own
cognitive health issues. But the father does not live in the apartment and never spends the night.
One evening, police execute a search warrant on the apartment, looking for the father. Police
officers break down her door and barge into the room with guns drawn, pointed directly at
Helen’s client and daughter, who had fallen asleep on a couch. Both the mother and son are
arrested for trying to protect the daughter from the officers’ guns, while the daughter is taken
into child custody. Soon after, mother and son are released, but a family hearing is held and the
daughter is immediately put in foster care, while the son is given an order of protection
forbidding him from being near his sister. In a second hearing, Helen convinces a judge to give
custody of the daughter back to her client. But because of the protective order, the brother can no
longer live at home, and is out in the street.56 “So my client got her daughter back and now her
son is on the street,” Helen tells me, unhappily. Her example is not told as a story of triumph, but
as a story of frustration and the ambivalent outcomes to her legal work – in her words, “how
fucked up everything is.”57
Social justice lawyers like Helen must constantly confront a legal system that is harsh,
complex and multi-dimensional. Her example depicts a world where lawyers are fighting more
than simply one bad court decision. Instead, they are struggling through layers of smaller legal
systems acting dynamically against their clients, their clients’ families and communities. Here,
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Helen’s ability and power as a lawyer cannot necessarily stop the judges, courts, police officers,
prosecutors, and bureaucratic laws from tearing apart a family trying to make it. Challenges
Helen faces in her job encompass more than writing a legal brief or argument in a courtroom.
This chapter will identify several challenges which the lawyers interviewed faced often in
their work. It will not cover every challenge that social justice lawyers face. Instead, I will
concentrate on some specific struggles that came up for many of those I spoke with, and that
could potentially be helpful in addressing the role lawyers can play in social movements going
forward.
Three challenges can be drawn out from Helen’s client’s story, namely the destructive
nature of the law, its inability to create real change, and this effect on the lawyers themselves.
First, the destructive and chaotic nature of the law. In Helen’s example, the New York City
police officers burst into someone’s home and take one of their children, and their actions are
deemed “legal.” Legalized trade-offs were negotiated: in order for the mother to be with her
daughter, a legal apparatus must separate a brother from them both. The reverberations of their
new statuses will affect how their lives move forward – how will the protective order affect the
brother’s housing? How will the sister’s ability to do well in school fare without her father?
Second, lawyers must continually confront the law’s inability to provide meaningful change. Not
only is the law messy and layered, but the band-aid style solutions that are achievable are often
hollow. Third, the effects of lawyering on the outlook of the lawyers. The immense cruelty of this
type of situation makes Helen question ideas of “justice.” “It’s actually become a bad word to
me,” she says. “When I hear people talking about ‘justice’ I hear prosecutors talking and I hear
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people being like ‘we will get justice’ – I don’t hear defense lawyers saying it. It’s a scary word
to me.”58
Lawyers’ experiences in civil rights “impact” litigation also highlighted similar and
additional struggles, and add another challenge of impact litigation’s often negative results upon
community movement organizing. Especially when working with organizers, attorneys using an
“impact” litigation model saw how their lawsuit could just became an avenue for watering down
or even shutting out the possibility of social justice, and ultimately can help secure the status quo
rather than change it. Finally, many of those I spoke with highlighted how lawyers and litigation
can undermine the community organizing.
However, each of these lawyers, while recognizing the oppressive framework and
dynamics of law, must still struggle to confront it. Understanding what they are up against will
inform potential ways forward in Chapter Three. Each of these four challenges enumerated
above are interwoven together and often feed one another, making it consistently difficult to
achieve worthwhile goals. While I separate them thematically below, each category is still
connected with the rest, and should not be thought of as isolated.

1. Destructive and chaotic nature of the law
The communities, clients and issues social justice lawyers litigate in partnership with and
on behalf of do not fit into a typical “case-by-case” style of advocacy, but are rather complex,
intersecting issues both legally and politically. Instead, their clients are confronting myriad
oppressive institutions, which in turn means their lawyers must also be willing to step into what
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is often a chaotic world, full of emergency situations.59 These lawyers must maneuver through a
constant barrage of legalized barriers just to fulfill their most basic obligations as attorneys.
In addition to the complex issues, many attorneys begin an attorney-client relationship by
meeting their clients in a crisis stage, whether in a jail cell after an arrest, or in family court after
their children have been taken from them, all while in a confusing and harsh environment of jail
or court.60 Those in direct services might meet their client after that person has already spent a
sleepless night in jail, or very soon after a violent, destructive moment in that person’s life. For
example, lawyers like Mike might be called to defend arrested activists and negotiate with police
at a precinct while others protest just outside.61 Helen told me as a family lawyer, she is meeting
her clients at “often the most horrible moment” in that person’s life – when their child has been
taken away by government agencies.62
Often, the physical atmosphere itself in which these attorneys work and must engage with
their clients is its own form of chaos. Courts themselves are often tense, confusing and cruel
places.63 Especially in those state and county courthouses where a number of those I interviewed
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work, the hierarchy and abuse of power is always apparent and highly racialized – most judges
and lawyers are white, while the vast majority of their clients are Black and Brown. Impatient
judges yell at attorneys and their clients, and making stress levels run high. Housing attorney
Bobby tries to provide a buffer between her clients and the omnipresent landlord attorneys who
“belittle[] them and talk down to them.”64 Even the physical set-up of court processes can be
destructive. In New York family court, Helen told me of situations where she is seated at one
table with her client (the parent), across from an Administration of Child Services (ACS)
attorney who is representing the parent’s child at another table. “It’s crazy to think about,” she
said, “That from the fundamental set-up in the courtroom, the child is adverse to the parent even if the child’s position might be that they want to come home.”65
Attorneys working with people in prison become especially attuned to these punishing
legal forces that have very real physically and mentally harsh realities for their clients. Amy, the
immigrant rights attorney in Arizona, works with people held in immigration detention.
Immigrant detention is “civil detention,” since immigration violations are not criminal offenses.
Yet the privately-run detention centers where her non-profit does work “look exactly like a
prison,” she told me. “People are in pods, everybody is on lockdown after count, and you go out
for rec[reaction] – I don’t know if it’s one or two hours [a day].”66 The facilities are located
hundreds of miles from major cities where most of the people detained are initially arrested by
ICE agents, creating massive strain on communities from where family members have suddenly
been taken, as well as their lawyers. The prison conditions and physical distance make
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communicating with clients much harder, more involved and heightens an already stressful
environment in which she and her colleagues practice.
Making successful legal challenges to the multi-faceted way Guantanamo attorney
Jeffrey’s clients are imprisoned is near impossible given the physical location of the facility
outside of the continental U.S., the questionable legal categorization of those held there, the
maximum-security level restrictions, and national and international labeling of those held there
as “terrorists.” Access to his clients is severely restricted physically and geographically, as he
must get approval for each visit from the government, schedule flights to the island prison where
his clients are held ahead of time, and even then, a visit can be reneged at literally the last
minute, hours before take-off. The detained men he represents have been made almost legally
invisible, forcing Jeffrey to work in a legal twilight zone, where even the legal reasons his clients
are held are often unknown.67 The casework itself is sealed from public view,68 and Jeffrey is
barred from discussing certain details, even after litigation has finished. Jeffrey spoke to me
about these levels of legalized violence that his clients, and in turn he, deals with.
The premise of Guantanamo as a prison is…not just to prevent the prisoners from
resisting, it’s to make it inconceivable that they could resist. You understand the
difference? It’s not like [the prison has] just blocked them from trying to express
the perfectly human outrage that would come along with being rendered to a
foreign country in shackles and sensory deprivation and held without charge, but
to make it seem as though that kind of resistance was beyond the scope of
thought…It’s to isolate people to the point where they cannot conceive of
standing up for themselves and trying to resist…you know to be, put in a steel and
concrete cell and not told why you're there. Remember - the allegations against
these guys are classified, so they will never know the full extent of what the
government claims is the justification for them being held there. And never told
when or if they'll get out.69
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Welfare rights lawyer Stephen Wexler observed in 1970 that “The law is bad because
judges do not hear poor people’s cases on the merits, but must be won over through the
presentation of barbarities.”70 The conditions Jeffrey describes above can often put social justice
lawyers in a position where their only legal salvo is what Wexler describes: laying out the vivid,
factual details of “barbarities” in their briefs in order to persuade a judge or jury, since legal
arguments themselves are dry and technical. But even then, Jeffrey’s work to describe this kind
of destructive world in which his clients are held is difficult, and not only because of how brutal
their circumstances are. “Legal culture that requires you to translate really horrible human
suffering into sterile language that sometimes isn’t up to the task of expressing really what
people suffer in these conditions,” he told me.71 In his case, the torture of a detainee becomes
something to “prove” in court. At the same time, Jeffrey’s legal opponents are constantly
redefining and molding new legal language for their arguments. One prominent example in the
post-9/11 and Guantanamo context is the use of the term “enhanced interrogation techniques” to
describe torture.72
The inability of the law to translate critical issues such as their client’s being denied the
most basic of human dignities and its impact was discussed by many other attorneys as well. For
instance, Kathy reflected on a mandated legal training she attended where she realized the
limitations legal language and analysis puts on discussing social justice issues. “There was just
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no talk of the social justice context, or no talk of the real impact…it’s so strictly confined to a
legal discussion.”73
These disconnects between the law with its “real impact” in a “social justice context,” as
Kathy puts it, is also evident in how legal mechanisms can play out in community organizing
work.

2. Law Undermines Community Organizing Work
From my interviews and research, it became clear that a fundamental part of social justice
lawyering was knowing to ask whether lawyering should be the first step in movement strategy,
or whether lawyering was even necessary for social justice movements at all. Lawyers can
become in-demand as protest and social movements mobilize, and organizers often are forced to
strategize in-and-outside-of the law.74 It often becomes necessary for movement organizers to
deal with lawyers in a variety of situations – arrests for protesting, getting permits, legal
questions around First Amendment rights and more. But lawyers and litigation are not
necessarily set up to always assist in a productive way. While there has been a robust discourse
on strategy of “law and organizing” since the 1990s,75 I want to highlight one law review article
by longtime social justice lawyer Bill Quigley that is particularly illuminating.76 Quigley
interviews several veteran community organizers in Louisiana about their experiences working
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with lawyers, which are frequently problematic. Drawing on his own experience as a lawyer as
well, he found that “when lawyers are confronted with a wrong, they are tempted to draw upon
their litigation skills.”77 But litigation skills are often not what is needed.
Many of the attorneys I spoke were very aware of the damage to organizing campaigns
and trust that can result from attorneys not being aware of their role in social movement spaces,
meaning that atypical of traditional lawyers, social justice lawyers need to be aware they were
not the solution nor center of the movement and organizing. Sara felt that the “starting point” of
social justice litigation should never be “lawyers just sitting around, deciding how we should
move forward. Because no matter how well intentioned it is, it’s not going to be reflective of
what people need, and why.”78 In her experience, attorneys must always interrogate whether they
are “just reinforcing the system” when suggesting or providing legal strategy, even if it is very
difficult to do. She cited her work with hunger-striking prisoners in Pelican Bay.
I know it’s hard because people obviously are going to come at things different
ways, but that’s part of organizing. From working with the folks in the Pelican
Bay case,79 the prisoners, I mean - the way that they view the law, that they view
social conditions, the way that they view people - is so incredibly insightful and
moving [and] strategic - and it’s one in which I wish we as lawyers did a much
better job of in terms of, making sure they're in the process with us, creatively
thinking about how to dismantle the systems that are messing with them, their
families and their communities.80
Organizers I spoke with also echoed those Quigley interviewed two decades earlier in
their political view of decentering litigation in their work. Veteran immigrant rights organizer
Max in New York City told me that if he relied on legal strategy alone, “You wouldn’t really be
organizing.” He continued, “And even if you organize around a lawsuit you have lost of a lot of
potential that your campaign would have, because – you’re saying well, we’ll wait for this to
77
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happen. It shows…lack of leadership, lack of understanding what it means to organize because
the legal strategy is only one aspect of change.”81 Union organizer Greta echoed this, saying in
her world, organizing builds “union consciousness and a sense of power because – it feels good
to stand up for yourself and win, and it makes you more likely to do it again.”82 Her experience
using litigation as a tactic was that it was
slow as molasses. And so – we lose momentum and people feel frustrated and in
limbo and – and so in some ways it feels like twice as much work. You have to do
the work to enforce the law or enforce the contract, and then you have to
communicate to people and engage them around why it’s taking so long, and this
is what we’re doing.83
Greta’s reflection on how “slow” law moves, and how it can have a negative effect on
organizing by focusing too much energy and attention on the litigation rather than organizing,
was also expressed by New York attorney Mike, who spent years working with and defending
activists and organizers. He told me he felt
litigation sometimes undermines efforts to organize people. Because litigation is
going on, and takes a long time, and people want to have faith in the legal system,
they sometimes assume that because there’s litigation going on, they don’t need to
be organizing and advocating. In fact, [organizing and advocating] would be more
effective than litigation that’s just going to drag on for a long time.84
Mike’s suggestion that organizing would be “more effective than litigation” ties directly back to
Greta’s point. Mike cited how a decade of litigation following the mass protests at the 2004
Republican National Convention stifled the ability of activists and the public to make necessary
changes to the police department’s policies.
You know I think a lot of the outrage – like after the RNC, a lot of people were
really pissed off about what had happened, it was pretty clear - and a lot of the
people arrested were activists and organizers who were in a position to be
effective advocates towards public assembly issues and oversight of the police
81
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department, and – you know, they all kind of said, ok there’s lawsuits going
on…And lawsuits meant that no one was organized and nothing came out of it – I
mean, [money] came out of it 10 years later, but – the energy and the solid group
of folks just dissipated. And when the people in the organizations are lost, it is
much, much easier to have the litigation just be about money, and not at all about
change.85
For social justice lawyers who are not driven by money, it is a problem to have
movement energy and hopes diverted towards litigation that drags out only to produce monetary
damages over a decade later, while the organizing slows disintegrates. Not only are lawyers tied
up in cases that have taken the focus from immediate organizing needs, but after the passage of
time, the divergent paths of litigation versus community organizing can grow wider and wider.
The class action lawsuit Floyd v. City of New York provides one example, and was referenced by
several of those I interviewed.86 The case itself (and the case that preceded it, Daniels v. City of
New York87) came directly from community organizing against police violence, especially after
the brutal police killing of Amadou Diallo in the late 1990s. The Floyd case challenged the New
York City Police Department’s use of its “stop-and-frisk” practice as illegal and a tool for racial
profiling. Leading up to and during a nine-week trial in the spring of 2013, a coalition of local
groups had formed and, using the Floyd case in part, called for numerous changes to the police
department, specifically how stop-and-frisk as well as other policies impacted New Yorkers of
color.88 In August 2013, a federal judge ruled that the NYPD’s “stop-and-frisk” practice was
conducted in an unconstitutional and racially biased manner, and ordered sweeping changes to
NYPD policies. But immediately following a nationally-covered legal victory, things slowed
down. City lawyers and police unions appealed the ruling, which halted the reform process from
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beginning for over a year. The judge in the case was removed by the appellate court in a highly
controversial manner. Public “outrage” (as Mike termed it) over stop-and-frisk dissipated as the
years went by.89 A broad community input process ordered by the court did not begin until late
2016, over three years after the judge’s original ruling, and was critiqued by community
organizers who had supported the Floyd lawsuit for over a decade.90 While the legal case
continues, the organizing and public energy around the case and the issue is much different than
several years earlier.
3. Self-correction and status quo: Law’s inability to provide long-term, meaningful change
Law and society scholar Michael McCann writes that “legal institutions and norms tend
to be Janus-faced, at once securing the status quo of hierarchical power while sometimes
providing limited opportunities for episodic challenges to and transformations in that reigning
order.”91 McCann’s observation dovetails with the experiences of many of the lawyers I spoke
with. Like Helen’s example at the beginning of this chapter, a legal victory for one person can
end up doing little to protect others from similar situations, and furthermore will often only
further cement problematic legal structures.
The length of litigation in a case like Floyd shows not only how legal advocacy can
lessen the ability to create social change, but also how legal systems cannot provide long-term,
meaningful change as they “water down” and self-correct against the wins these lawyers might
obtain. New York-based human rights attorney Sheila observed the Floyd case was not
89
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necessarily successful in stopping police racial profiling and abuse. “Like stop and frisk, we have
broken windows now… in the end the actual victory of the [Floyd] case didn’t make a
difference.”92 Sheila’s opinion might sound harsh, but it also shows honest frustration at how
after years of litigation and organizing and a huge win, the NYPD was able to shift its policing
strategy to “broken windows,” a form of policing long-criticized for targeting communities of
color in the same way stop-and-frisk had. The slow pace of the lawsuit gave the city
administration time to make this kind of policy shift, leaving social justice lawyers like Sheila
voicing their hopelessness at “actual victory.”
Similarly, Emily provided an example of how legal language can also be used to water
down legal reforms. When a federal court approved a settlement that restricted solitary
confinement for prisoners in New York state, it was heralded as a massive turning point, and the
judge wrote that it could be used as a “model for other states that are addressing prison
reform.”93 I interviewed Emily in the months leading to final settlement in that case, and she
noted that while it could be a step forward, the Department of Corrections “could easily find a
way around it” by simply re-classifying those imprisoned from “solitary confinement” to
something else. “Now they won’t put them in ‘solitary’ anymore,” she told me. “I have clients,
now they put them there as part of ‘administrative segregation.’ So – they just categorize the
person differently, give it a rational based on this highly deferential, subjective ‘security’ issue,
and now you still have the same problem. I feel like the law is very slippery like that.”94
This “slipperiness” of the law can be extremely frustrating, and makes it hard for social
justice lawyers to find foot-holds to stop from backsliding. Housing attorney Bobby told me she
might be able to delay or even stop an eviction, but that would not take the building away from
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an abusive landlord, or prevent them from evicting someone else.95 Paul called most litigation
processes “frustrating, long, and sometimes unsatisfying.”96 He noted that even after working to
reach some kind of settlement, it can leave clients “cold and attacked and unfulfilled.”
In some cases, the legal system a lawyer is operating in is almost completely closed off
from winning, and set up for these lawyers and their clients to lose almost every single time. A
study by the New York Times showed that in 2015, New York state prisoners only won their
disciplinary hearings 4% of the time.97 New York prison litigator Emily told me about meeting
with a client who had an upcoming hearing.
My meeting with my client yesterday – we’re going through these cases and, you
know, at one point I said to him, ‘you know, right, that the chances are they’re
going to find you guilty at this hearing tomorrow.’ And he says ‘Yes. I know
that.’98
Prison litigator Emily reminds me that in the rare case when she and her clients do win
the legal case in her line of work, “it still doesn’t change the underlying fact that this person is in
prison and locked in a cage,” she says.99 Keeping your head above the hopelessness and staying
focused on broader social justice goals becomes a struggle in these circumstances.

4. The effects of lawyering on the outlook of the lawyers
It is not easy for these social justice lawyers to maintain an optimistic view when work
can be a daily frustration, full of let downs, conflicts and a legal system not built for the kind of
95
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change these lawyers wish to make. Attorneys often felt a sense of not being able to fulfill their
duties as a lawyer, or actually make any significant social change. Law professor Nina told me it
is a constant challenge to try and not fall into a “comfort zone” of being an attorney only dealing
with the immediate problem in front of you, rather than working to create structural or
institutional change. “What prevents this ‘justice’ from being the revolving door, where you’re
constantly trying to do the same thing just for different people, as the system perpetuates itself?”
she asked me.100 Sonia, just starting her career as an immigration attorney, also noted that she
worried she was “just perpetuating the very system we want to fight against.”101 She gave me an
example:
for example, one of the things we try to get clients is a U-visa.102 Which you get if
you have been the victim of a crime and you have assisted the police. Someone
described it to me as the ‘bread and butter of immigration.’ And it’s fairly easy to
get if you can certify and the police have signed off on it. But when you step back
and look at it, I’m gonna help get this person get an immigration benefit, but to do
that I’m going to help perpetuate these policing practices, because most likely the
person you’re reporting against is another brown person, or someone the police is
already targeting. It’s like ok, you’re my client and I’m going to do whatever it is
to help get you status and stability, but at the same time, I have this authority and
power to continue this foundation of the police and terrible things, so it’s not as
great of a thing as I’d want it to be…103
Sonia’s struggles over wishing to advocate for her client to the fullest on the one hand
while not wanting to perpetuate policing and prisons on the other shows the multiple levels of
complexity in her job. First, she finds herself in a paradox where positive advocacy for one
person perpetuates negative consequences for another. But in addition, those negative
consequences are not just for one other person, but “most likely…another brown person,” which
makes her feel like she is maintaining part of the racist legal institution she set out to fight
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against. Then, further placing herself within that system, she reflects on her newfound “authority
and power” as a lawyer, and how she now can use that power to legitimize and continue “terrible
things.” This is a heavy burden.
The realities of their jobs can be a long way from what many social justice lawyers
envisioned their work would be, where many start out optimistic about their ability to support
social justice as future lawyers, only to question this role and ability later on. A year into her job,
Sonia questioned whether choosing to be a lawyer “was the best decision.”104 Housing attorney
Bobby told me at first she believed “if I become a lawyer, I can affect social change.” But now
her outlook has changed.
Then you become a lawyer, and you’re like, no you can’t! Or you have less of a
real, you know, substantial role in it I think?...I do direct services 105 you know? I
feel like I – I’m an untrained social worker with a law degree. At this point I feel
like I’m putting a band-aid on a lot of situations.106
Bobby’s feeling of disconnection in her own legal work points to how far apart actual
lawyering for change is from the “Hollywood” version. Lawyers doing this work must learn how
to navigate through the smaller, messier systems of their worlds – whether housing court, family
court or elsewhere. While Bobby might have success in keeping a tenant from getting evicted,
she worries that this is just a “band-aid,” and has not stopped bigger problems, like a landlord
from continuing to gentrify a building or neighborhood.
Holding onto these broader social justice goals, often the ones that brought them into the
profession, can become difficult. When I asked each of them to step back and attempt to envision
a different, more just world and what that would look like, many struggled with their answers.
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Their day-to-day toil made bigger goals seem out of reach. Tasha called my question “tiring.”107
She recently was having a hard time maintaining faith in her work, especially with the recent
police killings of Black and Brown people. Kathy told me imagining broader social justice
possibilities was something “I don’t stop and think about enough.”108 Nina said it was “a hard
question to answer,”109 and prison litigator Emily had a similar response.
I have a hard time having that vision. I have a lot of moments in my work that I
think things never should have gotten to this point. Whether that’s because I don’t
think that [a specific] person should be incarcerated – that like things should have
gone differently for this person way before they ever became my client…I guess –
I am kind of having a hard time seeing social justice in the work that I do.110
Additionally, the struggle to keep broader social movement goals alive in their legal
advocacy was made difficult to adhere to because of the basic constructs of litigation.111
Interviewees seemed to battle a magnetic force that constantly pulled them toward the traditional
practice of law, where advocacy is framed strictly around a specific injury to an individual client.
NYU professor Nina addressed this, telling me:
I struggle with this a lot, this kind of micro-vision of justice that I have is for this
individual client to be able to have the right to remain here, to be with their
family, and not to face deportation. [My] micro-vision of justice is basically
ingrained in the idea of giving my individual clients their - having as much of
their human rights respected as they possibly can. And – that’s part of the comfort
zone of an attorney, where you know my saving grace is well, it’s all about my
clients, so whatever they want, whatever they need, and so that saves me from the
harder, more challenging question of well what does this mean long term?
I want to be able to see the work I do as a lawyer over the course of my lifetime
not just helping individual clients but actually dismantling some of those larger
systems or transforming some of those larger systems…And so in my field, a lot
of that has to do with making sure it’s clear that despite the fact that we’re always
fighting these individual battles, the overall view that I have is one as someone
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who is a deportation and prison abolitionist – who believes that those institutions
themselves are fundamentally flawed, that there’s no way of achieving true justice
for whole communities if the systems exist as they are currently conceived.112
The “comfort zone” Nina struggles with here is incredibly important to how she and
others must shape their roles as social justice lawyers. There is nothing wrong with her “microvision” of justice – in fact, her “micro-vision” gives her a way to advocate for her clients’
“human rights,” which is a central goal for many of these attorneys covered in Chapter One. The
importance of her “micro-vision” is what makes expanding it (not moving past it or discarding it)
to “what does this mean in the long term” so hard. For Nina and all of the attorneys I spoke with,
the struggle to continually break out of their “comfort zone” and take on this challenge of
“dismantling” the “larger systems” while still staying connected to their communities and clients
is incredibly hard, but critical to what makes them unique.

Conclusion
Examining the challenges confronting these social justice lawyers is vital to evaluating
not only how best they can play a role in social movements, but also provides insight into the
practical, difficult realities of their work. And despite all these difficulties, whether it is
struggling against the often chaotic and oppressive nature of the law or how the legal field itself
can often undermine rather than compliment community organizing work, these lawyers
continue to push back against these fundamentally flawed institutions in whatever ways they can.
As they wrestle with how to stay true to their original goals they set out to accomplish when they
started law school, it leads us to ask a number of questions that will be probed in Chapter Three.
Can lawyers hold both of the goals Nina outlines in her answer? Where can these lawyers find
“success” and create space for social justice when legal systems are so destructive? And how do
112
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they keep going and find constructive roles to play within a legal apparatus bent on upholding
the status quo? I will delve into these questions in Chapter Three.

Chapter Three: Role of the Lawyer

The lawyers I interviewed possess a vast array of expertise, experience and possibility,
making clear that there is not one, defined role or set of roles for social justice lawyers. There is
no map or reference book, especially when the lawyers themselves come to the work with their
own identities, privileges and challenges that can differ from each other. Rather, there are ideas,
mindsets and practices, grown from experience and observation by both non-lawyers and
39

attorneys, which can provide direction for the different roles social justice lawyers might find
themselves operating in when advocating for their clients and communities.113
More specifically, the lawyers I interviewed work in a variety of roles and institutions,
which each either constrict or enable the ways they operate as social justice advocates, and the
roles they are able to take on. For example, the lawyers doing direct service work, like Helen,
Bobby and Sonia, handle massive caseloads of individual clients, and are in constant battles to
defend their clients against government action. Their ability to work with movement organizers
on campaigns may be extremely limited, and differ from lawyers like Mike and Nina, who
because of institutional circumstances (Nina is a law professor at a well-known New York law
school, Mike is a partner at his private law firm) have more flexibility in trying defense
strategies, more time to spend with clients, smaller caseloads and more resources. And
separately, civil rights attorneys like Paul or Kathy often choose to affirmatively sue government
entities on behalf of organizations or individuals, bringing litigation that might change or
challenge the law itself.

The lawyers I interviewed had many insights into how they found their “place” and
“role” as a lawyer in their work, insights reflected in the scholarly literature on lawyering and
social change. Several articles, written by veteran social justice lawyers, posit constructive roles
for advocates engaged in parallel work with my interviewees.
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Lawyer Betty Hung gives us the useful concept of shared agreements between lawyers
and organizers as a starting point. In her article “Law and Organizing from the Perspective of
Organizers: Finding a Shared Theory of Social Change,” Hung writes that
one’s assumptions about what constitutes social change and how such change
occurs influences one’s approach to specific campaigns as well as the broader
challenge of movement building…Thus, in analyzing the opportunities for
collaboration between lawyers and organizers, a critical initial question to ask is:
Is there shared agreement on a theory of social change? (emphasis added).114
Hung’s perspective and concept of a “shared agreement” is a useful, and links back to the shared
understandings of “law” and legal systems those interviewed expressed in Chapter One. It can
provide a baseline to build from when discussing how lawyers might approach their “role” or
“practice,” and I believe is applicable to the multiple frameworks these lawyers work within, not
only the “law and organizing” model Hung focuses on.115
Law professor Lucie White builds upon Hung’s shared agreements concept by suggesting
a process for lawyers and organizers to share deliberations, or what they have been through and
who they are, rather than establishing codes and rules. Here, White makes some key suggestions
regarding what social justice legal advocates can strive for, which she calls “lawyering together
for change,” in her law review article “To Learn and Teach: Lessons from Driefontein on
Lawyering and Power.”116 White asks lawyers and legal advocates to look to Brazilian educator
and author Paulo Freire’s idea of a “critical consciousness” and “dialogical practice” in their
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work.117 She envisions advocacy that is guided by the participants’ “shared deliberations on what
they have lived through and how they might now act together – rather than from codes or rules.”
White calls for these participants (“clients and lawyers, group members and outsiders”) to
“scrutinize themselves, their relationships, their adversary, their culture and institutions, in the
interest of a multidimensional process of emancipation.”118 The “shared deliberations” White
proposes build on, or with, Hung’s call of a “shared agreement,” suggesting a process and
practice for social justice lawyers to strive for, rather than specific end-points or techniques.
Finally, it is instructive to return to scholar Angela Harris’s and her co-authors’ questions
from the introduction: what lawyering “tools, skills, and mindsets” do these attorneys’
experiences suggest looking toward when working “in partnership” with the communities they
intend to serve?119 (And what do those experiences tell us are tools that should not be utilized?)
Are the “material goal[s]” achieved on behalf of their clients enough, or should the social justice
lawyer “seek to increase her clients' capacities to advocate for themselves?”120 Or do lawyers, no
matter their goals, ultimately “disempower” those they work with by virtue of the “process of
representation itself?”121
In this chapter, I use this scholarship to frame how the lawyers I interviewed spoke about
their “role” and struggle to find the best ways to use their legal privilege, knowledge, and
experience in support of communities and movements they work with. First, I want to begin with
how these lawyers see their “role” in relation to those communities they strive to serve, what this
means and how they build relationships with individuals, communities and clients. Then, I want
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to see how they are rethinking their own role as lawyers while in these spaces, how goals and
strategies shift as they grow. Finally, I want to draw from their experiences, and see what further
questions can be asked in order to imagine new possibilities moving forward.

1. Knowing your place, finding your role: tools, skills and mindsets
Knowing and understanding one’s role as an attorney was very important to all those I
interviewed. What that role is can be any number of things, depending on the space – from
leading litigation to providing a brief training on immigrant rights. What is critical, Harris writes,
is that no matter the role, “the lawyer must be transparent and explicit about the role she will
play from the beginning of a relationship.”122
Attorney Mike spoke of consciously taking a supportive, nonleading role when working
with movements. When I asked Mike about how he sees his “role” as a lawyer, he told me, “I
tend to think we’re at our best when we’re very much supporting players, rather than trying to be
stars… I just try to be real conscious of being in a supporting role rather than trying to take the
lead on stuff.”123 Mike’s acknowledgment that he must “be real conscious” of this “supporting
role” is important – he is not passively finding a place to plug in, but a role that is actively
thought through when taking direction from those they are working with.
Being in a supportive, rather than leadership, role does not mean not doing legal work,
and in fact is often the opposite. One important way to be a “supporting player” means being
intentional about not taking on non-lawyer jobs or roles. Nicky stressed the importance of social
justice lawyers knowing “their place.”
Lawyers have to know their place. So their place isn’t to conduct the organizing
campaign, or tell the organizations or the organizers what to do – your role is just
122
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to be a resource. You have this skill that you went to law school for three years to
acquire and that’s knowing the law and being able to interpret the law, and then
being able to kind of share with people what the potential legal outcomes of the
situation might be, and explain that in a way that people can understand. And so I
think you’re role is to see yourself as a resource to people and to provide guidance
when needed. I think that’s essential.124
Sometimes those I spoke with found it difficult to stay within this strict lawyer “place,”
and not stepping out into other roles, such as organizer or participant. For a lawyer like Sheila,
who saw herself at times becoming extremely invested in her work, it was sometimes hard to just
be “the lawyer.”125 She told me while working with survivors of natural and man-made disasters
in the Caribbean, the more engaged she became, the more her role became “tricky, because it’s
blurring the line between lawyer and organizer, which [a past supervisor] did not like. He said
you need to be careful about your roles, people are not going to respect you. Like you have a
concrete role you’re going to play in the movement, if you try to be an organizer you’re going to
fuck things up.”126
Being in a lawyer role can feel limiting and often restricting to those who came to the law
through activism as well. While Tasha enjoys her job representing labor unions and their
workers, she told me she sometimes felt frustrated in her lawyer role, and identified what she
termed a “tension” between her past life as an activist and her current role as an attorney.
Having come from that side of things, that side being the person out in the street,
the picket line or whatever, to now being that person, sitting at this desk, in the
office building. Whereas before I saw [being a lawyer] as this tool and this
important place to be, um, I’m not saying it’s not powerful – I think it very much
is – I feel a tension…and I don’t know if the tension is particular to my work, or if
it’s a larger tension between lawyers, social justice lawyers and activists or
organizers.127
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The “tension” social justice lawyers feel having come from activist roots that Tasha
identifies might exist in different ways. Bobby told me how in certain situations, working with
an organizer – or having one on staff – would be beneficial to supporting her tenant clients. But
in most cases, there is not any time or resources to involve an organizer – instead, supervisors
have suggested she play the role of organizer as well as attorney. Bobby told me:
I don’t want to act as an organizer – I want to support the organizer. I’ve had this
conversation with [a veteran attorney] about the work, and I said I don’t think it’s
my role to organize…I’m supposed to support the organizers and the tenants. And
he said yeah but sometimes there’s not always an organizer and sometimes you
have to play both roles. And I get it, because sometimes you want to be sure
people aren’t displaced and you have to play the role of the organizer, but
typically, one, it shouldn’t be me, and two, I just don’t have the time to do that,
you know?128
The push and pull to do more and take on more of an activist’s role (in Bobby’s case) or
do less and let go of some of the activist’s role (in Sheila’s) highlights some of the serious
tensions and issues for social justice lawyers that are not necessarily solvable in every instance.
But their reflections also provide honest observations about what the “role” of social justice
lawyering entails, rather than idyllic or academic answers.
Finding the best places to plug in requires building strong bonds of trust between all
those involved in the work, whether it might be a case or a campaign. Nicky told me this
takes a lot of rapport-building – and it takes a lot of trust. I don’t think you can
just walk into a group, especially with seasoned, savvy organizers, and say look
this is what I think – they have to trust you, they have to trust your knowledge,
they have to trust your interpretation of the law, and trust that you have the best
interest of the community at heart. And then I think you can be a better resource
for them.129
The idea of “building trust” might sound a bit cliché, but it is incredibly important and
links back to Betty Hung’s “shared agreement” of social change. Hung writes that “the bonds
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created between organizers, lawyers, and community members who believe in the same ideology
and values can help them to maintain trust and effectiveness even when tensions or conflicts
arise.”130 Similarly, White writes that trust cannot be implicit or taken for granted, but instead,
lawyers “must allow the process [of building trust] to take its own course.” Thus, rather than
making trust a goalpost, it is a constant conversation and “process.”131
In an example of Hung and White’s shared agreements and trust building, Sheila told me
that her approach was spending potentially months building relationships with those
communities and organizers who were in need of her legal expertise.132 But in building that
relationship, she felt she needed to walk some fine lines between her lawyer role and community
perception of what and who lawyers are:
The way I approach that relationship at the outset becomes absolutely critical to
the entire length of the relationship. For me, I find it to be a very difficult balance
of not seeming too lawyerly, not seemingly too inaccessible, [as if] I don’t have
an understanding of material reality, the context, the politics, people – but at the
same time not shying away from my legal knowledge, because that’s my added
value, and if I don’t have that, then the organizers don’t understand why I’m
trying to build a relationship in the first place. So - that is something I still
struggle with…I believe in the importance of being deferential, but I try not to do
it to the point where it’s patronizing? Like I have something to offer, you have
something to offer, can we get together and figure out how maybe that can build
something. And so - I like spending a lot more time in that relationship building
aspect before I even think about how – really how concretely my legal skills can
be used.133
Sheila notes her struggle to balance a more “supporting” role while still being a
contributing member of the group by adding her valuable legal skills when necessary. White also
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observes the importance of being aware of this dynamic, and suggests ways lawyers can
participate without dominating. “Rather than manipulating the group to preserve her own
authority, [the lawyer] tries to engage the group to displace her as an authority, and to relocate
the very concept, transformed, in their own process of conversation. This does not mean that she
withholds her own judgments. Rather, she tries to speak honestly, as a person with a different
experience, and to demand that her views be taken seriously in the group's practice of
understanding.”134 Sheila feels she has “something to offer” – her legal expertise - and, in
White’s words, Sheila wants to be able to “speak honestly” and be “taken seriously.” Sheila
worries about being “patronizing” and “lawyerly” while still wanting to “concretely” use her
legal skills at some point in the future. Considering White’s challenge to lawyers to “displace
[themselves] as an authority,” Sheila seems to be somewhere within this process. Her struggle to
figure out her place, and patiently wait to build trust, shows how long and difficult the
“transformation” White suggests can be.
However, finding the time and space to sit down and have these conversations, to find the
places for shared understanding and agreements, can often be a luxury. New York organizer Jen
told me that when her organization recruited lawyers to support their work, it was often difficult.
“There’s no one that’s having conversations with attorneys that are stepping up [to support local
organizing work] to say ‘Well how are you identifying, how do you define innocence, how do
you define justice, and what does this mean for you…’” she told me.135 But it was also difficult
because “most of the important legal work happens…in the moment,” such as at a police precinct
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to get people out of jail, and is sporadic between the ongoing organizing.136 This is compounded
by the fact that direct service attorneys like Helen or Sonia have an extremely limited time to get
to know their individual clients, who are often facing potentially life-altering circumstances.

2. Rethinking of legal goals and outcomes
Paul’s story in Chapter One revealed how he mistakenly assumed freedom was his
client’s only goal. Walking through the front door – a symbol of dignity, humanity and respect –
was also incredibly important. Paul realized a critical piece to his advocacy that he had not
earlier, which ultimately gave him a broader understanding of what it means to be a social justice
lawyer.137
Emily also stressed not to discount how what might seem like “small” or simple
advocacy to others can mean an incredible amount to those she assists. “It can be really small
things…that help people survive the legal system, almost,” she told me.138 Many of those Emily
works with file their own “pro se” lawsuits139 to remedy different harms they are suffering while
incarcerated. When someone she works with brings their own lawsuit and wins, it can “create
more confidence among people to continue challenging that system,” even if the win does not
move them closer to freedom. It is a confidence that “they have some kind of control over a
system that generally has control over them.”140
Many lawyers may assume a lawyer assisting someone in their case for better food
options while in prison, or for the ability to wear their hair a certain way, is a waste of the
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lawyer’s time, while the interviewees see this differently. To reach the “shared agreements” that
Hung writes about, built upon the dialectic conversation of White, means lawyers reframe their
goals outside of what legal systems and law schools would tell them. Supporting legal outcomes
that might not change a person’s status of freedom, but give them “control of a system that
generally has control over them” can be an important step toward new and different social justice
oriented practice of law. Sara stressed the importance that lawyers and advocates “really struggle
with [clients] through the process,”141 while Jeffrey, who has represented a number of people
held at Guantanamo Bay prison, reminds me that those imprisoned have expertise “that a lawyer
visiting prison simply will never understand.”142
Jeffrey illustrated how he had to reframe his own perceptions of what it meant to be a
lawyer, by understanding that the most important things to him as a lawyer, such as gaining his
client’s freedom, may not necessarily be the same for his clients.
[It is important] to recognize that, for many prisoners - and this happens,
especially in our prisons, where people do such extraordinarily long bids, or long
terms of indefinite detention, that - those individuals are in a different place from
us as legal workers and lawyers, right? They experience incarceration - their
relationship to freedom is totally changed by that. And so a lot of times - and this
is a hard thing to confront - they don’t, they don’t always - I want to be careful
how I say this - freedom, getting out isn’t always everything to them. The way
that they resist is oftentimes as important if not more important than the fact of
getting out one day. And - internalizing that and accepting it is the hardest
challenge I’ve ever confronted, but if you do it, I think - in being able to do that,
is the prospect of being able to help restore your client's dignity. And that to me is
the single hardest lesson of our work.143
Here, Jeffrey shows how social justice lawyering is not static, but a process of
challenging himself to “internalize” and “accept” ideas and realities that lead to outcomes much
different than what he thought was the most important. Doing so is difficult but also rewarding.
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Jeffrey reaches the place, discussed in Chapter One, which drives the lawyers I spoke with:
upholding “dignity” and humanity of the individuals and communities they are working for.
Jeffrey’s example shows again why consistent, constructive dialogue is vitally important
to this type of lawyering. It provides openings for what White terms “moments of mobilization.”
In her article, “Mobilization on the Margins of the Lawsuit: Making Space for Clients to Speak,”
White notes that “a single moment of mobilization has some value, even when it makes no
concrete contribution to the litigation effort...for the lawyers, if they listen carefully, these
moments can make them aware of their clients’ worlds, of the power and visions that their clients
can bring to a shared project for change.”144 While we do not know whether Jeffrey’s example
here had a “concrete” effect on the litigation or not, what is evident is that he became more
aware of his client’s world, and the power that such “moments of mobilization” hold, especially
when they create together.
Finally, it is important to highlight the power in deciding not to take action. In some
situations, as several interviewees spoke to in Chapter Two, there can be unintentional or
unavoidable negative ramifications of bringing legal challenges due to the oppressive nature of
the legal system. However, in other situations, lawyers have the ability to choose how they might
move forward, which includes not taking any legal action. Sara told me it was critically
important for social justice lawyers to always ask whether taking a legal action was
actually shifting and making power for people? And if it’s not, then people need
to really struggle with it and ask the question of, am I just reinforcing the system
that’s actually dominating over them? And - I think that often times what we'll
find is that is the case. And so - I think what’s hard, and is hard for attorneys - is
actually making the decision potentially not to move forward with something
because of that answer.145
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I highlight Sara’s point because of how it challenges the privilege of even social justice
lawyers. Faced with a similar situation, Sonia also relayed to me how it felt to have to check
herself regarding a strategy. In her case, a client wanted to move forward with something even
though she advised against it. “It’s an ego thing, like hey I know this! Just don’t – why are we
applying for this relief, it’s not gonna work, it’s just you’re better off doing – but that’s me
telling someone you know better than them…Why did I come into this work? To tell people
what to do with their lives? Or be an advocate for what they want to do with their lives?”146
Sonia’s honest answer provides insight into the processes social justice lawyers deal with
regarding their roles, whether with individual clients or community partners. Whether she or her
client knows the best strategy is not the point – what is key is that there is an active deliberation
about how they are moving forward.

3. Imagining new and different strategies
This thesis does not really address legal “tactics.” It is tempting to conclude with a bulletpoint list of creative strategies or tools that social justice lawyers can use in order to be
“successful” or “effective” in their practice. Many of the lawyers interviewed mentioned these
“tactical” methods they use in their work – know-your-rights trainings, doing media work,
supporting clients’ pro se cases. I do not want to diminish these kinds of practical legal tools,
because they can be extremely useful. But instead of providing a set of discrete answers or
techniques, I think it is just as critical to highlight the processes which these advocates take part
in in order to be better social justice attorneys. In one way, the “success” of the lawyers
interviewed here stems from their dedication to being active participants with the communities
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and clients which they work with, and constant learners, who re-evaluate their places and roles as
they move forward.
White writes that “perhaps the biggest challenge, given our culture's particular myths, is
to accept that our choices are inevitably situated and inevitably ambiguous, and that our most
powerful theory, in the end, may be our practice of deliberating together on our experience and
our action.”147 Since 2012, I have been part of Max’s “defense committee,” one of about ten or
so participants, including his lawyer Nina, who I interviewed for this thesis. Nina spoke about
this defense committee as an example of how lawyers and advocates can address individual,
community and systematic issues.
Obviously we’re both on Max’s defense committee and one of the reasons that I
love that kind of model is…we’ll work on an individual person’s case and we are
continuously thinking about how that case impacts others, and how all of those
cases impact the system and what lines we want to draw and how we frame the
issue. And I think that’s another good example of how you can take the individual
and the injustices that people face but still think about the bigger picture, and for
me that’s what’s important – otherwise we end up getting co-opted into the
systems that we’re fighting.148
While the defense committee may be a useful “model” in social justice lawyering, I
propose it as a valuable example here because it illustrates how social justice lawyering can be a
dynamic, active process that shows the “shared deliberations” White writes about.
Members of Max’s defense committee are a range of advocates, such as ministers, law
students, activists, communications professionals and others, all of whom have been invited
personally by Max to join, along with Max’s legal team and his wife. We come from a variety of
racial, religious, and other identity backgrounds. Since its formation around 2009, some people
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have flowed in and out of the committee, others have stuck around for the majority of its
existence.
The defense committee does not mean every member is involved in writing legal briefs or
lawyer-specific work. But it also does not mean Nina is simply delegating tasks to committee
members. Instead, as the legal and political processes of the case move forward, the committee
meets regularly to do, as Nina notes, the “continuous thinking about how [Max’s] case impacts
others, and how all of those cases impact the system.”149 We all do the committee work as
volunteers, meeting as a group, planning and running events, rallying supporters, doing media
work. Discussions revolve around the intersecting issues of immigrant rights and mass
incarceration, detention and deportation. When Max was detained after a mandatory “check in”
with immigration officials, it was important to both him and the committee that his case not be
isolated from other attacks on immigrants, especially those who were longtime advocates, like a
friend and colleague who was detained just days before Max and ultimately deported.
The defense committee is a unique space. We discuss Max’s case, and its near and far
reaching impacts. Max, along with his wife Margaret, leads much of the discussion. We talk
through the complex legal puzzle pieces, and also how we might be feeling that day. We debate
strategy for events and advocacy with city officials or legislators. Sometimes we argue. Often,
we are tired. Those of us on the outside of the impacts of a cruel and inhuman immigration
system witness the toll it has taken on Max and his family over the years. But the committee is
never stagnant. It is a constant process of deliberation and “continuous thinking,” of reevaluation and learning. It is a way of social justice lawyering – not the only or the best way, but
an example that shows possibilities in how one can practice this kind of advocacy.
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Proposing the idea of a defense committee for every client, community or organization
that social justice lawyers work with is very likely logistically impossible. But imagine for a
moment that everyone did. What would it look like? Imagine the broad spectrum of people who
could potentially participate. Artists and journalists, family members and youth. Imagine what
might happen if each person locked away in prison knew they had a “committee” of people
outside devoted to their case, talking about their issues. What happens when these committees
work together? Not just on legal cases, but on protest actions, art, writing? In addition to “know
your rights” trainings, could there be “defense committee trainings” where we shared
experiences and tactics with each other?
Just beginning to consider the possibilities, I can also immediately imagine the reasons
not too. Too much chaos, too much risk. How to manage it with all these people, all these tasks?
Who would volunteer to do this work? Who has time? These are all relevant questions and fears.
They might be valid reasons why there are not more defense committees, and why it often takes
so much work just to keep a committee together and functional. But to me, they are lessons
rather than barriers.
William Quigley writes that “there is no such thing as the solo revolutionary or solo
activist. Anyone trying to live this life must have a supportive community…These communities
often change over time, but to engage in a life working with others for radical change, we must
constantly create and engage in communities.”150 Defense committees are by no means the only
venue for engaging in communal social justice legal work, and may not even be reasonable or
practical. They are instead a suggestion, my own imaginative idea as to how lawyers might
“create and engage” in collective struggle and take on a different but still critical role, and a
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possible path toward shared deliberation and rethinking objectives rather than struggling to find
answers in isolation.

Conclusion
The deliberations and arguments as to what the most effective roles lawyers can or should
play in social justice work will continue and evolve. This thesis set out to take part in these
conversations by hearing from lawyers and advocates directly, exploring who these lawyers are,
their struggles to stay focused in the face of challenges both practical and personal, and how
those challenges and struggles affect the way they place themselves within social justice
movements and frameworks.
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My goal was not to make a finding about which lawyer-roles work best or are “correct.”
Instead, I found that a number of those I interviewed struggled with whether their jobs gave them
the power to enact the social change they sought or hoped for. The fourteen dedicated social
justice lawyers interviewed here are trying in many ways to subvert the very system that makes
their careers possible. Whether in family court, a police precinct or Guantanamo, the places and
systems in which they work are so consistently inhumane that preserving and finding ways to
support, fight for and defend both their clients as well as their own communities’ humanity is
close to impossible. Their experiences raise questions of whether the concepts of “social justice”
and “law” can really exist together.
But there doesn’t need to be one specific answer to that question. What I hope this thesis
instead provides, using these interviews as the groundwork, are some places to further
interrogate how we – a community of radically-minded lawyers, activists, organizers, people –
can creatively move forward. I believe I have shown that in just this small set of lawyers, there
are both so many different ways from which lawyers can and do approach this work, and
important parallels to how they are evolving in their advocacy. Specifically, their ability to
reflect on their own mistaken assumptions about what “social justice” or lawyering means for the
clients they strive to represent, and their consistent focus on defending and preserving the
humanity and dignity of those individuals and communities.
My interviews show that these lawyers are uncertain as to whether and to what effect
they are capable, in their current jobs, of supporting or creating truly transformative social
change. And yet, especially in moments where they let go of what law school might have taught
or imposed on them, they are able to provide openings for upholding humanity in the most brutal
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of places and circumstances. Ultimately, then, maybe their uncertainty is in some ways a good
thing, because it forces imaginative, new, transformative roles that these lawyers can take on.
I am not a lawyer. I instead come to this thesis having worked with not only many of the
lawyers interviewed, but so many others, in similar fields and with similar goals, the past fifteen
years. I have been with them in grassroots coalitions and in courtrooms. I have edited their briefs
and copied their papers. I have sat in late-night meetings with frustrated organizers and tired
attorneys. I have watched activist friends go to law school and emerged changed and unsure of
their place. I have witnessed attorneys’ decisions create moments of joyous humanity as well as
damaging mistrust.
In this thesis I have tried to showcase conversations with a number of extraordinary
voices, and examine and interrogate what they told me. I do not want to venerate lawyers. But I
am also part of this same legal community. In order for us all to truly deliberate constructively
together on our future, I believe we must continue to follow the guidance of the great radical
lawyer Arthur Kinoy set out in my introduction, who asked for “an ongoing reevaluation” of
social justice lawyers’ role in order to be ready for “what is to come.”151
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